
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP (797-1101)

SUBJECT: Ordinance - Vacation/Abandonment

Application No., Project Name and Location:
VA 5-4-00, Epstein/Peterson Vacation

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, VACATING A PORTION OF
ROAD AND UTILITY EASEMENT WITHIN A PORTION OF THE NORTH ONE-HALF
OF TRACT 19 IN SECTION 34, TOWNSHIP 50 SOUTH, RANGE 41 EAST; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

The applicant is requesting to vacate a portion of SW 59 Court right-of-way located east of
SW 70 Avenue, extending approximately 255 feet in length east of the west limits of the
site.

PREVIOUS ACTIONS:

Town Council approved application VA 5-4-00 on its merits (Motion carried: 5-0, January
17, 2001).

CONCURRENCES:

Applicable utilities have submitted letters of no objection.

Engineering Division recommends approval.

The Planning and Zoning Board recommended approval (motion carried: 5-0, January 10,
2001).

FISCAL IMPACT: None

RECOMMENDATION(S):  Motion to approve the ordinance.

Attachment(s):  Ordinance, Planning Report, Justification Letter, Sketch and Description,
Plat, Land Use map, Subject Site map, and Aerial.



Prepared By: 
Geri A. Baluss
Town of Davie
6591 Orange Drive
Davie, FL 33314

Return To:
Town Clerk’s Office
Town of Davie
6591 Orange Drive
Davie, FL 33314

ORDINANCE _________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, VACATING A
PORTION OF ROAD AND UTILITY EASEMENT WITHIN A PORTION OF
THE NORTH ONE-HALF OF TRACT 19 IN SECTION 34, TOWNSHIP 50
SOUTH, RANGE 41 EAST; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS,  a portion of the road and utility easement located within a portion of

the North on-half of Tract 19, in Section 34, Township 50 South, Range 41 East, specifically

described on Exhibit “A” attached hereto, was accepted as a public road and utility

easement; and

WHEREAS, it is the desire of the Town Council to vacate and abandon a portion of

such road and utility easement; and

WHEREAS, on the date of adoption of this ordinance Town Council did agree to

such vacation.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1.  That a portion of the road and utility easement located within a

portion of the North one-half of Tract 19, in Section 34, Township 50 South, Range 41 East,

specifically described on Exhibit “A” attached hereto, is hereby vacated by the Town of

Davie.

SECTION 2.   The 10 foot Florida Power & Light Easement as recorded in O.R. Book

9923, Page 622 of the Broward County records, located within the property described on



Exhibit “A” is not vacated and shall be maintained in perpetuity.

SECTION 3.  If any section, subsection, sentence, clause, phrase, or portion of this

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision

and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4.  This ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2001.

PASSED ON SECOND READING THIS_____DAY OF______________, 2001.

 

 _______________________________
  MAYOR/COUNCILMEMBER

ATTEST:

                          
TOWN CLERK

APPROVED THIS                       DAY OF                                       , 2001.







Application #:  VA 5-2-00 Revisions:
Epstein/Peterson Vacation Request

Exhibit “A” 

Original Report Date:  December 11, 2000
                                                                                                                                                            

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                                                                            

Applicant Information

Owner: Agent:

Name:  Richard W. Epstein and Name: Frank A. Utset
Marie G. Peterson

Address:  2860 SW 85th Way Address:  Trade Centre South, Suite 700
   100 West Cypress Creek Rd.

City:   Davie, FL 33328 City:  Fort Lauderdale, FL 33309

Phone:  (954) 472-7810 Phone: (954) 491-1120
                                                                                                                                                            

Background Information

Date of Notifications:   January 3, 2001 Number of Notifications:  19

Application Request:  The applicant is requesting to vacate a portion of SW 59 Court right-
of-way located east of SW 70 Avenue, extending approximately 255 feet in length east of
the west limits of the site.

Address/Location:  A portion of the 6700 block of SW 59 Court

Land Use Plan Designation:  Special Classification Residential (2 du/ac)

Zoning:  R-2, Low Density Dwelling District (2 du/ac)

Existing Use:  Vacant land

Proposed Use:  Open Space adjacent to single family residence

Parcel Size:  0.175 (7,650 square feet)



Surrounding Land Use:

North:  Single Family Residential
South:  Davie Town Center under construction
East:  Canal and Hidden Cove
West: Single Family Residential

Surrounding Zoning:

North: R-2, Low Density Dwelling District (2 du/ac)
South:  B-1, Neighborhood Business District & B-2, Community Business District
East:  RM-10, Medium Density Dwelling District (10 du/ac)
West:  R-2, Low Density Dwelling District (2 du/ac) 

                                                                                                                                                            

Zoning History

Related Zoning History:  None

Previous Requests on the same property:  None
                                                                                                                                                            

Development Plan Details

The subject property abuts a .965 acre proposed single family residence for the
Epstein/Peterson’s.  The vacated right-of-way will be incorporated into the overall site for
the project as open space adjacent to the side of the residence.  Road to be cul-de-saced at
the west limits of the subject site.

Summary of Significant Development Review Agency Comments

The Engineering Department recommended approval of the subject request.  Staff received
letters of no objection from all utilities.

Applicable Codes and Ordinances

Land Development Code Section 12-310(B)(1) requires that Town Council  must review
and approve  vacations and abandonments  by Ordinance.

Comprehensive Plan Considerations

Planning Area: The proposed project is within the Planning Area No. 9 located south of
Griffin Road, generally north of Stirling Road, east of SW 76 Avenue and



west of the Florida Turnpike.  The area is predominantly agricultural in nature with
scattered low-density single family residential development.  Low profile commercial
development lines Griffin Road, Davie Road,  and Stirling Road corridors.  Commercial
developments along the south side of Stirling Road are somewhat deteriorated and should
be evaluated for potential redevelopment opportunities.

Flexibility Zone:  The subject property is located within Flexibility Zone 102.

Concurrency Considerations:   None

Applicable Goals, Objectives & Policies:  None

                                                                                                                                                            

Staff Analysis

The right-of-way is not needed to provide access for the Epstein/Peterson’s project as its
provided from a T-turn around at the southwest corner of their parcel and the remaining
portion of SW 59 Court to the west.  The right-of-way is not needed for access to the
property east off the subject site, as the right-of-way dead ends into a canal at the east end of
the subject site. Road right-of-way will revert to the Epstein/Peterson’s and will provide
additional open space adjacent to the side of the residence.

Findings of Fact

Subsections 12-310(A)(1)(a)&(b) require that review of vacation of right-of-way requests be
based upon whether or not the request adversely affects access to neighboring properties
and whether it will be in conflict with the public interest.  Based upon this code
requirement, staff finds that this request does not adversely affect adjoining properties as
access is provided from either the remaining portion SW 59 Court or from SW 70 Avenue,
and will not be contrary to the public interest.

Staff Recommendation

Recommendation: Based upon the above and the findings of fact in the positive, staff
recommends approval of application number VA 5-2-00.

Planning and Zoning Board Recommendation

PLANNING AND ZONING BOARD RECOMMENDATION: Motion to recommended
approval (Motion carried: 5-0,  January 10, 2001).

Exhibits



Resolution, Justification Letter, Land Description and Sketch, Land Use Map, Subject Site 
Map, and Aerial.

Prepared by: ___

Reviewed by: ___
















